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BEFORE THE JUVENILE JUSTICE BOARD, UDALGURI, BTAD::ASSAM 

                           G.R. Case No.1309/2015 

         (U/S-387/34 of IPC) 

                

State of Assam 

       --------Prosecutor 

     -VS- 

    Md. Gulzar Alom  

    S/o-Md. Farhad Ali   

    R/o Village-Pauripota     

    P.S. Orang 

    Dist. Udalguri, BTAD::Assam 

        ---------Child in conflict with law 

                                                           (Earlier juvenile in conflict with law) 

 

Present:  Sri Rajesh Bodo, A.J.S./Principal Magistrate 

Learned Members: Sri Nandeswar Daimary  

Advocate for the Prosecution: Mr. Jyotish Das, LPO, Udalguri    

Advocate for the C.C.L.: Mr. P. Baskey and Mr. B. Sarmah         

Evidence recorded on: 14.3.16/6.4.16/29.4.16/16.5.16/24.5.16 

Argument heard on: 1.9.2016 

Judgment delivered on: 19.9.2016  
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JUDGMENT 

1. The prosecution story in brief is as follows: 

On 19.12.2015 some unknown person kept a letter in the verandah of 

informant Nripen Paul at night demanding Rs.5,00,000/-(Rupees Five Lacs) in 

the name of NDFB. In case the demanded money was not paid a threatening 

was give that his daughter would be kidnapped. The matter was verbally 

informed at Orang P.S. Then as per instruction in the demand letter the 

informant kept some money near the pool of Paoripota village in the evening 

of 20.12.2015 at about 6:10 PM and apprehended Bipul Hazong and Gulzar 

Alom with the help of local public and police when they came to collect the 

money. Later on, it came to be known that both of them were members of 

fake organization. 

2. To this effect the informant lodged a written FIR at Orang P.S. On receipt of 

the FIR Orang P.S. Case No.108/15, U/S-387/34 of IPC was registered and 

duly investigated into. Amongst the two, Gulzar Alom was declared as 

juvenile vide order dated 23.12.2015 and since then this case has been 

proceeding against him before this Board. On the other hand the case against 

Bipul Hazong had been proceeding in the regular court. In due course after 

completion of investigation the I/O submitted charge sheet against the child 

in conflict with law (in short CCL) Gulzar Alom and Bipul Hazong U/S-

387/34 of IPC. Hence, this case.  

3. When the CCL appeared before this Board, copies of relevant documents 

were furnished to him. Then, the particulars of offences U/S-387/34 of IPC 

were read over and explained to him by my learned predecessor, which he 

pleaded not guilty and claimed to be tried. Thus, the Board decided to 

continue with the enquiry and issued summons to witnesses.   

4. POINTS FOR DETERMINATION: 

Whether on 19.12.2015 at night CCL Gulzar Alom along 

with Bipul Hazong, in furtherance of their common 

intention, kept a letter demanding Rs.5,00,000/-(Rupees 

Five Lacs) in the name of NDFB from informant Nripen 

Paul and on failure threatened to kidnap his daughter and 
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thereby committed an offence punishable U/S-387/34 of 

the Indian Penal Code and within the cognizance of this 

Board?  

5. The prosecution side examined as many as 6(six) witnesses and exhibited the 

FIR, two seizure lists and the charge sheet. All the prosecution witnesses 

were cross-examined by the defence. After closure of prosecution evidence 

the statement of defence of the CCL was recorded U/S-313 CrPC wherein he 

pleaded complete denial regarding his involvement in the crime. However, he 

declined to adduce defence evidence. So, the defence evidence was closed. 

6. I have heard argument from learned LPO Mr. J. Das on behalf of the 

prosecution and learned Mr. B. Sarma on behalf of the CCL. I have also 

minutely gone through the case record including the exhibited documents. At 

the time of argument learned Mr. Sarma submitted that the evidence of the 

prosecution is full of contradictions. It is also submitted that even the 

evidence of the two I/O.s were self-contradictory in nature. Again, relying on 

the certified copies of depositions of the prosecution witnesses made before 

learned J.M.F.C., Udalguri in connection with the trial of Bipul Hazong it is 

further submitted that the prosecution witnesses stated different facts in that 

court from the ones they have stated before this Board. So, it is submitted 

that there is serious doubt regarding the veracity of the prosecution 

witnesses and hence prays for acquittal of the CCL. 

7. Contrary to the submission of learned Mr. Sarma, learned Mr. Das submitted 

that the prosecution could firmly establish the guilt of the CCL and so prays 

for passing necessary order as per law. 

8. I have given anxious consideration to the rival submissions of both the 

learned advocates. I have also gone through the case record very carefully. 

Now, let me discuss the evidence of the prosecution. 

DISCUSSION, DECISION AND REASONS THEREOF: 

9. In his evidence PW-1 deposed that he does not know the CCL personally but 

know him since last Durga Puja. He stated that he was a judge of dance 

competition held during Durga Puja at Paoripota where Gulzar Alom was one 

of the participants. He also stated that on 20.12.2015 he lodged an FIR 
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against Gulzar Alom and Bipul Hazong for demanding Rs.5,00,000/-from him 

through a demand letter keeping it in the threshold of his house at night. He 

stated that in case the demanded money was not paid they threatened to 

kidnap his daughter Jayshree Paul. The demand letters were given on 

15.11.2015 and 16.12.2015. He also stated that in the second demand letter 

dated 16.12.2015 they brought into notice of the first letter dated 15.12.2015 

and asked to pay the money on 20.12.2015 mentioning that the money 

would have to be kept on a pool identified by a red ribbon situated between 

Paoripota and Dhansiri. According to him in view of his FIR police and other 

villagers went to the specific place and kept a bundle of Rs.10,000/- of 

Rs.100/-denominations near the red ribbon and kept themselves concealed 

nearby. As soon as they came to collect the money caught them red-handed 

and then police took them to police station. He stated that he both the 

demand letters to the O/C, Orang P.S. and kept photocopies of the same with 

him. Ext.1 is the FIR and Ext.1(1) is his signature. 

10.  At the time of cross-examination he stated that he did not mention the first 

demand dated 15.11.2015 but mentioned the second date of demand dated 

16.12.2015. He stated that his brother Barun Paul kept the money under the 

culvert marking with a red ribbon. He also stated that Rs.10,000/- of Rs.100/-

denominations and some papers tied simply without any cover on it was kept. 

He admitted that police did not seize the ribbon, money and the papers. He 

also admitted that the FIR was lodged after apprehending them. According to 

him at the time of apprehension himself, his brother, police staffs of Orang 

P.S., co-villagers namely Nitai Sutradhar, Bipin Deka, Nandan Dey were 

present. The boys had mobile phones with them. He further stated that he 

heard a marpit taking place during Durga Puja of the year, 2015 where Bipul 

Hazong, his elder brother and others were involved but Gulzar was not 

involved in that marpit. According to him Bipul Hazong was treated at the 

expense of Puja committee. He stated that he himself and Bipin Deka were 

the judges of the dance competition and the competition was going on when 

the marpit took place. He expressed ignorance if the demand letters handed 

over to the I/O were exhibited or not. He denied that the CCL was not 

involved in the crime and that he has been falsely implicated out of suspicion. 
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11.  In his evidence PW-2 deposed that the occurrence took place on 20.12.2015 

at about 6:10 P.M. to 6:15 P.M. He claimed that CCL Gulzar Alom and Bipul 

Hazong demanded money from the informant but expressed ignorance on 

which date the money was demanded. He stated that on being asked by the 

informant he also went to the place of occurrence along with other co-

villagers and police. The informant allegedly kept a bundle of money at the 

specified place and then all of them, including police, hid themselves. Then 

when Gulzar Alom and Bipul Hazong came to collect the money they were 

caught red-handed by them and then handed over to police. 

12.  During cross-examination he admitted having not witnessed of his own eyes 

the date on which the demand was made and by whom. He could not say 

how much money was kept in the bundle and by what material the bundle 

was wrapped. According to him the bundle was kept near the culvert. He 

admitted that one has to go through the same road where the culvert is 

situated in order to go to Silvori under Dalgaon from Orang side. He stated 

that the villagers of Nepali village also uses the same road for their 

thoroughfare. According to him the boys were caught near the culvert beside 

the road and not on the culvert. He could not say what were the boys had 

with them at the time of apprehension. He stated that after apprehension of 

the boys the owner of the money took it away. He admitted knowing 

personally that during Durga Puja, Bipul Hazong and his elder brother were 

assaulted by the Durga Puja committee members but expressed ignorance if 

the Puja committee paid money for treatment of Bipul Hazong. According to 

him there are four electric posts near the culvert at a distance of about 

hundred feet from the place of occurrence. He stated that at the time of 

apprehension of the boys himself, Syamal Paul, Deven Paul, nandan Dey, 

Bipin Deka and other co-villagers numbering about 20 were present. He 

denied that the boys were not involved in this case and that while they were 

returning from Orang caught out of suspicion. He also denied that out of 

previous grudge in respect of the marpit they have collusively filed this case. 

13.  In his evidence PSW-3 deposed that as per demand by Gulzar Alom and 

Bipul Hazong they alongwith his elder brother Nripen Paul went to the place 

of occurrence on 20.12.2015. There his brother kept a bundle of notes on the 

pool beside red ribbon as instructed and then hid themselves nearby 
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including the police. As soon as Gulzar Alom and Bipul Hazong came to 

collect the money, at first police caught them red-handed and they joined the 

police and were handed over to police. He stated that he came to know 

about the demand only on 20.12.2015 when his brother told him about it. 

14.  In cross-examination he stated that they kept the bundle of money under 

the culvert which contained Rs.10,000/- wrapped by plastics and piece of 

cloth. But, he could not say the denominations of the notes. He admitted that 

if someone wants to go to Nepaligaon one has to cross the culvert, the four 

sides of which is bounded by Paddy field. According to him the houses of 

both the boys are situated nearby one another. He stated that at the time of 

their apprehension himself, police staffs, his elder brother were present but 

he forgot who else were present amongst 15 to 20 persons. He also stated 

that the boys were caught from under the culvert where the bundle of money 

was kept. This witness admitted knowing the fact that Bipul Hazong and his 

elder brother were assaulted and out of Puja committee fund they were 

treated. He expressed ignorance if Bipul Hazong filed any case against the 

members of the Puja committee. He denied that the boys were not involved 

in the crime and that out of suspicion they were caught while proceeding 

from Orang to Paoripota. He denied that out of grudge of previous marpit his 

elder brother filed this false case and in his interest deposed falsely. 

15.  In his evidence PW-4 deposed that he knows informant Nripen Paul and the 

CCL. He stated that some unknown person demanded money from the 

informant in writing with instruction to keep the same in a specified place. 

So, they made out a plan to catch the culprits and asked the informant to 

keep money near the four electric posts of their village and hid inside nearby 

jungle. At that time the CCL called the informant over his mobile phone. 

Then, at once they came to know that the CCL and Bipul Hazong were 

involved in the case. So, they caught both of them and handed over to police. 

16.  During cross-examination he admitted that the culvert is on a PWD road 

running from Orang to Dalgaon in East-West direction and one has to pass 

through the said road from Orang to Dalgaon. He admitted that the CCL has 

to pass through the said PWD road in order to return back to his house from 

Orang side and the place of occurrence is situated in between. According to 
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him they kept hiding in the jungle situated towards East and South direction 

of the road. He stated that he himself and Gopal Paul were hiding towards 

East of the road and Barun Paul and others towards South. He expressed 

ignorance about the name of other persons hiding with Barun Paul. According 

to him before going to the place of occurrence discussion was held amongst 

them regarding the plan to apprehend the culprits and as per previous plan 

they kept hiding beside the place of occurrence. Nripen Paul’s brother-in-law 

Sanjib Roy was driving the small car on the road in order to provide sufficient 

light and in that car Nripen Paul, Nitai Sutradhar and Bipin Paul were seated. 

He admitted that Bipul Hazong was assaulted by someone during Durga Puja 

of 2015. He denied that they have filed a false case collusively against the 

CCL and Bipul Hazong.  

17.  In his evidence PW-5 deposed that some unknown persons demanded 

money from the informant and this fact was informed to him as well at about 

10:00 A.M. Then, at about 5:30 P.M. of the alleged day they made a plan to 

apprehend the culprits. As per their plan he was in a car along with Nitai 

Sutradhar, Nripen Paul and the driver, who is the brother-in-law of Nripen 

Paul. According to the plan they drove the vehicle two or three times through 

Dhansiri near Mora Dhansiri the place where the culprits were supposed to be 

trapped. Then they could notice two boys loitering through the place and out 

of suspicion Nitai called in the phone number given in the demand letter, 

from which they called him. Suddenly, the mobile phone of Bipul Hazong 

rang. They took the mobile from him and on verification found that the 

demand was made by using the said mobile. According to him police was 

already informed about the matter and in the meantime they also arrived at 

the place of occurrence and took them to P.S.  

18.  During cross-examination he admitted having not stated before police as has 

been stated by him before the Board in his examination in Chief. He admitted 

that in order to access Paoripota one has to go through the road and it is the 

shortest way from Orang to Dalgaon. He stated that the houses of the CCL 

and Bipul Hazong are situated at Paoripota and they were caught near their 

houses at a distance of 200 to 300 meters. According to him the boys were 

caught at a distance of about 100 feet from the culvert. He denied that the 
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CCL and Bipul Hazong did not make any demand of money and that they 

were caught out of suspicion. 

19.  In his evidence PW-6(I.O.) deposed that on 20/12/2015 he was posted as 

O/C-Orang P.S. On that day at about 12:00 noon he received a telephone 

from Nripen Paul informing that in the night of 19/12/2015 some unknown 

person left a demand letter demanding Rs.5 Lacs. In case the amount was 

not paid it was threatened that his children would be kidnapped. On that day 

at about 4:30 P.M. receiving the information he went to the house of the 

informant alongwith one section police force and arrived there at about 5:00 

P.M. Then the informant handed over the demand letter to him and on going 

through it he found that the money would have to be paid at about 6:00 P.M. 

in that evening itself on a culvert of the village. Accordingly, they made an 

ambush at the concerned place alongwith the villagers. As per prior plan they 

kept a plastic bag on the culvert and asked the brother of the informant 

Barun Paul to keep it. He stated that as soon as CCL Gulzar Hussain @ Alom 

and Bipul Hazong tried to collect the bag then Barun Paul informed them 

immediately. Then they apprehended them. But, as the situation became 

very bad so they were brought to P.S. The informant and others also came to 

P.S. and on the same day the informant lodged the FIR. He allegedly seized 

the demand letter from the informant and made seizure list Ext.2. Ext.2(1) is 

his signature. He also seized a mobile phone from Bipul Hazong alongwith 

SIM card vide Ext.3. Ext.3(1) is his signature. A mobile phone from CCL 

Gulzar Alom was also seized. He alleged that the CCL tried to destroy the SIM 

by biting it in the police station, which was also seized by him. Ext.4 is the 

seizure list of mobile phone seized from Gulazar Alom alongwith SIM and 

Ext.4(1) is his signature. He stated that since the informant was at the P.S. 

his statement was recorded alongwith other witnesses. On 21/12/2015 the 

CCL and Bipul Hazong were forwarded to the Court. On 22/12/2015 he went 

to the P.O. and drew sketch map in the C/D itself. No separate sketch map 

was drawn by him. Then after completion of investigation he submitted 

charge sheet on 29/12/2015 vide C.S. No.64/15, U/S-387/34 of IPC.   

20.  During cross-examination he stated that as per G.D. Entry No.402 dated 

20/12/2015 informant is Nripen Paul. He admitted having not submitted the 

extract copy of the G.D. Entry. He stated that he received the FIR on 
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20/12/2015 at about 7:30 P.M. after apprehending the culprits. He visited the 

place of occurrence on 21/12/2015 at about 8:00 A.M. and not before that 

day. According to him before getting the FIR, he did not visit the P.O. He 

stated that there is no mention in the FIR that the informant got demands on 

15/11/2015 and 16/12/2015. Moreover, PW-1 did not state to him that he 

got demands on 15/11/2015 and 16/12/2015. According to him as per sketch 

map the main place of occurrence is a road which runs from Dhansiri Bazar 

to Orang. One can reach Dalgaon from Oranga through Silbhori. If one has to 

go to Pauripota village he has to travel by the said road. He also stated that 

he did not draw the sketch map of the place where the bundle of money was 

kept. There is no explanation in this regard in his case diary. He admitted 

having seized two mobile phones from the possession of the culprits 

alongwith the SIM cards but did not collect the CDR of those mobile phone 

calls. He further stated that he seized the demand letters. He admitted that 

the signatures of the culprits were not taken in the seizure lists. According to 

him the informant did not keep any money at the place of occurrence but 

made a bundle of clothes resembling it like bundle of money.   

21.  The witness denied that no articles were seized from the CCL and Bioul 

Hazong and submitted charge sheet without proper investigating. He also 

denied that the informant and other villagers caught the alleged culprits out 

of suspicion while they were going to their houses. 

22.  I have very minutely scrutinized the evidence on record, both oral and 

documentary. The defence did not deny the fact that the CCL was present at 

the P.O. on the alleged day. There is also no denial to the fact that he was 

caught alongwith Bipul Hazong. But, in his statement of defence he took 

specific plea that on that day Bipul Hazong asked him to come with him to go 

to a mobile recharge shop. Accordingly, they went to the shop of Nitai 

Sutradhar and he got his mobile recharged with Rs.10/- and came back to 

their house. On the way they were allegedly caught out of suspicion at about 

5:30 P.M. The CCL also pleaded that he is not involved in this case and that 

he did not destroy the SIM card of his mobile. He also claimed his innocence.   

23.  Now, the foundation of the prosecution case is based on the alleged demand 

letter which was seized vide Ext.2 seizure list. But, the prosecution did not 
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exhibit the said demand letter. So, the contents of the same has not been 

revealed before the Board. Moreover, no help of handwriting expert has been 

taken by the prosecution in order to prove that the alleged demand letter had 

been written in the handwriting of the CCL.  

24.  It is evident that there is no direct evidence against the CCL and Bipul 

Hazong regarding making the demand. From the evidence it is transpired that 

they had been caught while loitering through the place of occurrence at the 

relevant time. According to PW-5 seeing both of them out of suspicion Nitai 

called in the phone number given in the demand letter, from which they 

called him. Suddenly, the mobile phone of Bipul Hazong rang. They took the 

mobile from him and on verification found that the demand was made by 

using the said mobile. But, in order to substantiate this fact the CDR has not 

been exhibited by the prosecution and so it is not proved that any call had 

been made by using the mobile phone of Bipul Hazong. Even if for the sake 

of argument it is presumed that the prosecution could prove the case against 

Bipul Hazong, only for that the CCL cannot be held guilty as there is no 

evidence to show that he had any common intention in doing so. 

25.  It is a fact that the I/O seized mobile phone and SIM card from the 

possession of the CCL. But, except seizing the same no further investigation 

has been done to prove that the CCL used his mobile phone in making any 

demand of money from the informant. Therefore, a serious doubt is there 

regarding allegation made against him by the prosecution. 

26.  In view of above discussion I have come to a definite conclusion that the 

prosecution has miserably failed to link the sequence of events, corroborated 

by documentary evidence, regarding the fact that the alleged demand was 

made by the CCL in association with Bipul Hazong. Hence, I hold that there is 

a serious doubt regarding the veracity of the prosecution case and the 

evidence adduced in support of it. Therefore, I hold that the benefit should 

go in favour of the CCL.  

27.  Learned Board member present today Mr. N. Daimary is also of the same 

view. Other Board member Smti. Mina Devi is not present today. So, the 

opinion of learned Smti. Devi could not be known. 
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28.  Accordingly, the CCL is acquitted from this case and set at liberty forthwith. 

His father is also discharged from further liabilities in this case as his 

zimmadar. The zimma bond stands cancelled. 

29.  The seized articles are directed to be disposed of in due course in 

accordance with law.  

30.  The case is accordingly disposed of. 

Given under my hand and the seal of the Board on this the 19th 

day of September, 2016 at Udalguri, BTAD::Assam. 

 

Typed and corrected by me:                                                    

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

Principal Magistrate Udalguri  Principal Magistrate, Udalguri  
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Sri Nripen Ch. Paul--------------PW-1 

ii. Sri Nitai Sutradhar--------------PW-2 

iii. Sri Barun Paul-------------------PW-3 

iv. Sri Nandan Dey------------------PW-4 

v. Sri Bipin Deka--------------------PW-5 

vi. S.I. Someswar Bora-------------PW-6 

2. DEFENCE WITNESSES:--NIL-- 

3. COURT WITNESSES:--NIL-- 

4. PROSECUTION EXHIBITS:- 

i. Ext.1---------FIR 

ii. Ext.1(1)-----Signature of PW-1 in Ext.1 

iii. Ext.2---------Seizure list 

iv. Ext.2(1)-----Signature of PW-6 in Ext.2 

v. Ext.3---------Seizure list  

vi. Ext.3(1)-----Signature of PW-6 in Ext.3 

vii. Ext.4--------Seizure list 

viii. Ext.4(1)-----Signature of PW-6 in Ext.4 

ix. Ext.5---------Charge sheet 

x. Ext.5(1)-----Signature of PW-6 in Ext.5 

5. DEFENCE EXHIBITS:--NIL-- 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

Principal Magistrate Udalguri  Principal Magistrate, Udalguri   


